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RULES OF PROCEDURE

INTRODUCTION

Effective August 1, 1999, the OLRB has :

C published new Rules of Procedure
which make some important changes to
the rules,

C adopted all new forms, and

C adopted some new information bulletins.

The changes to the rules will apply to all
proceedings as of August 1, 1999, including
proceedings that have already commenced.
However, actions taken or documents filed prior
to August 1st do not become invalid simply
because the old rules were followed.

There are some very important changes,
particularly with respect to time limits and new
responsibilities placed upon the parties to deliver
forms, bulletins, and to certify that these have
been delivered to the other parties in the
proceeding.

This Update reviews significant changes made
by the new rules. We have prepared an
alphabetical index to the new rules which is
attached to this Update.

Copies of the rules, forms and information
bulletins can be obtained by contacting the
OLRB at 416-326-7500. Forms and information
bulletins can be obtained on computer disk as
well as in hard copy. Appendix “B” to the new
rules consists of charts setting out the specific
procedural requirements for each type of
proceeding.

GENERAL MATTERS

The Rules on General Matters set out the general
procedural requirements for all proceedings
(except for appeals under s. 61 of the
Occupational Health and Safety Act). Additional
requirements for certain proceedings are found
in separate sections of the rules.
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Forms

< New Forms to be Used as of August 1,
1999

Do not use the old forms as of August 1st. The
Board will not process any pleading which uses
an old form as of that date.

< “A” and “C” Forms: see Appendix “A”

There are now two kinds of forms - “A” forms
and “C” forms.

“A" forms which are the Board’'s format for
applications, responses, interventions and other
similar documents. While these are very similar
to the old “A” forms, the Board has made some
important changes. The most significant change
is to the certificate of delivery which is now
required for all pleadings. While the new
certificate similar to the certificates of delivery
that have been used in the past on certification
applications and responses, it requires much
more detailed information.

“C” forms are essentially official Board notices
prepared for particular types of proceedings.
These are forms which parties, often the
Applicant, must deliver to the other parties.
These notices give detailed directions from the
Board, including information about the nature of
the proceeding, how to contact the Board, what
is required to be filed in order to participate, etc.

Delivery of Documents to the Parties

< Requirement to Deliver and to Certify
Delivery of Pleadings: see Rules 25, 26,
32

The new rules make it clear that all pleadings
must be delivered by the parties to the other
parties to the proceeding. As noted above,
detailed certificates of delivery must be
completed.

< New Requirementto Deliver Documents
and Correspondence and to Prove
Delivery: see Rules 33, 34
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The new Rule 33 requires that all documents
filed with the Board, including letters, be delivered
to the parties. Proof of delivery of such
documents must also be filed with the Board.
This statement of delivery must advise the Board
who was copied, how they were copied and
when they were copied. Rule 34 clarifies that
these requirements do not apply to documents
which disclose a person’s support or non-
support of a union.

< Time Limits Run from Delivery of
Application

Generally speaking, the Board will no longer
deliver official notice of the commencement of
the proceeding to respondents and will not be
serving pleadings on various parties. Instead,
the proceeding will be initiated by the applicant
delivering to the other parties the required
application, Board notices and information
bulletins and blank response forms.

The significance of this change is that time limits
for response will usually start to run from the
moment the party receives the document.
Respondents should no longer expect the Board
to send them a notice of proceeding indicating
that the time limits for response start to run from
the date of the Board'’s letter.

< Method of Delivery: see Rule 20

The general Rules now set out the specific
requirements as to how applications, responses
and requests are to be delivered.

Applications, responses and requests relating to
certification applications, decertification
applications, requests for interim orders, matters
relating to strikes and lock-outs, and



construction industry grievance referrals must be
delivered in one of the following ways:

hand delivery
courier
facsimile transmission

any other way agreed upon by the
parties.

O OO O

All other applications, responses and other
documents may be delivered in any of the
following ways:

hand delivery

courier

regular mail

facsimile transmission

any other way agreed upon by the
parties.

OO OO O

< Date of Delivery: see Rule 23

The date of delivery continues to be the date the
document is received by the party or its
authorized representative. However, the rules
now state that

C adocument delivered after 5:00 p.m. will
be deemed to be delivered on the next
day, and

C adocumentdelivered by regular mail will
be deemed to be delivered on the fifth
day after the document was mailed.

< Exception for Delivery of Application to
Comply with Time Limits: see Rule 22

The rules contain a new provision which states
that the Board may make an order for substituted
delivery or for such other order as may be
appropriate where the Board considers that it is
impractical for any reason to deliver an
application within the time period set out in the
rules.
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Filing Documents with the Board

< Time Limits for Filing Documents: See
Rule 14

There are now time limits for filing an application
with the Board once it has been delivered it to the
other parties:

C applications relating to unlawful lockouts
and strikes must be filed no later than
one (1) day after delivery to a
respondent

C certification, decertification, and interim
order applications must be filed with the
Board no later than two (2) days after
delivery to the respondent

C in all other cases, the application must
be filed with the Board within five (5)
days after delivery to the respondent.

Of course, you can continue to file the application
with the Board on the same day you delivered it
to the respondent, provided you can certify that
you have delivered it.

< Application Will Not be Processed if Not
Filed in Time: see Rule 15

The new filing time limits are of critical
importance. A new rule, Rule 15, provides that
the Board will not process an application that
fails to comply with a time limit prescribed in
Rule 14 and the matter will be terminated.

< Date of Filing: see Rules 12, 13

The date of filing continues to be the date a
document is received by the Board (with the
exception of certification and decertification
applications in the construction industry).

However, the rules now provide that a filing
received after the close of business hours, i.e.
5:00 p.m., will be deemed to be filed on the next




day unless otherwise accepted by the Board
(Rule 13). The Board advises that near the end
of the day its fax machines are typically busy.
Therefore, it is quite possible that you will start
faxing a document before 5:00 p.m. but it will not
be received at the Board until sometime after
5:00 p.m.

Unless the rules say otherwise, “days” means
the Board’s working days which are: Monday to
Friday, excluding statutory holidays, and any
other day the Board is closed. “Other days the
Board is closed” at this time means
Remembrance Day (November 11th), Easter
Monday and the Civic Holiday.

< Number of Copies to be Filed: see Rule
10

Parties are now required to file five copies of
applications and responses, instead of seven
copies.

Exceptions to this rule are:

C four copies are required for jurisdictional
dispute complaints

C three copies are required for cases
under the Public Sector Labour
Relations Transition Act, duty of fair
representation complaints, and
complaints relating to strikes or lock-
outs

C where a document is permitted by the
Rules to be filed by fax, an additional
hard copy should not be filed: see Rules
11, 19.

< Manner of Filing: See Rule 16

Documents cannot be filed by e-mail or
registered mail.
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Documents which cannot be filed by fax: see
Rule 17:

The following documents cannot be filed by fax:
C applications
C responses (except as outlined below)
C membership evidence

C evidence that employees do not wish to
be represented by a trade union.

Documents which may be filed by fax: see
Rule 18:

Only the following documents may be filed
by fax:

C responses and representations filed in
cases covered by:

C Rule 61 - representation votes
C Rules 69 and 135 - certification

C Rules 74 and 141 - termination of
bargaining rights under ss. 63 or
132 of the Act

C Rule 98 - interim orders
C Rule 100 - strikes or lock-outs

C requests filed in relation to construction
industry grievance referrals when
accompanied by the filing fee and a
completed Payment of Fee by Credit
Card form

C other documents that are short and
urgent.

< Filing of Documents Prior to Hearing or
Consultation: see Rule 36

Under the former rules, parties were required to
file documents upon which they would be



relying at the same time as they filed an estimate
of the number of hearing days required. The
date by which this information had to be filed was
set by the Registrar.

Under the new rules, the Registrar will continue
to set the time by which an estimate of hearing
days must be filed. However, the deadline for
filing documents is now not later than ten days
prior to the hearing or consultation. Three
copies of all documents must be filed.

< Requirement to Organize Documents
Filed: see Rule 37

With respect to documents filed in relation to
hearings, there are two new requirements. First,
documents filed with the Board must be
arranged in consecutively numbered pages.
Second, documents must be accompanied by a
table of contents describing each document.

< Consequences where Rules not
Followed: see Rule 41

The rule under which the Board may decide a
case on the facts filed in the application if a
response is not filed in the way required by the
rules, now also expressly permits the Board to
cancel a scheduled hearing or consultation.

Electronic Hearings: see Rule 53

The new rules make provision for electronic
hearings where considered advisable by the
Board. The Board will not conduct an electronic
hearing if it is satisfied that a party will likely
suffer significant prejudice, unless the only
purpose of the hearing is to deal with procedural
matters. Parties located outside Toronto may
wish to consider the electronic hearing option in
appropriate cases in order to reduce the cost of
litigation.
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No Provision for Board to Act on Report of
Labour Relations Officer: see Rule 59

The new rules do not include the former
provisions which enabled the Board to decide a
case on the basis of written materials where
there is a report by a labour relations officer and
where the parties either do not file
representations on the report or do not request
an oral hearing in their representations.

CERTIFICATION APPLICATIONS

The additional rules relating to certification
applications are generally the same. However,
the numbering of the Information Bulletins has
changed and there are a few new Board
documents which must be included with the
application. In addition, the Rules now state that
applications and accompanying materials must
also be provided to any affected union identified
in the materials.

DECERTIFICATION APPLICATIONS

As with certification applications, the rules
governing documents to be filed with
decertification applications are also generally the
same but for some changes in numbering and
additional forms.

< Response to be Delivered and Filed
within Two Days: see Rule 74

The important change to the decertification rules
is that responses, including interventions, must
be delivered and filed not later than two days,
reduced from five days, after the application is
delivered.



< Application Terminated if not Filed Two
Days After Delivery: see Rule 75

New Rule 75 provides that an application will be
terminated if it is not filed with the Board within
two days after delivery to the union and
employer.

SALE OF BUSINESS AND RELATED
EMPLOYER APPLICATIONS

< Applicant’'s Document Requirements:
see Rules 85

Applications under s. 69 and s.1(4) of the Act
must include a list of all documents upon which
the applicant intends to rely as well as copies of
the documents if the applicant has them.

< Respondent’s Document Requirements:
see Rule 86

Not later than ten (10) days after the response is
due to be filed, the respondent must deliver and
file a list of all relevant documents and copies of
these documents.

DUTY OF FAIR REPRESENTATION AND
FAIR REFERRAL

< Delivery to Senior Union Official

Required: see Rule 89

Duty of fair representation complaints should be
delivered to the senior union official responsible
for the bargaining unit. Duty of fair referral
complaints should be delivered to the senior
union official at the hiring hall.

< Employer to be Named and to Receive
Copy: see Rule 90

A duty of fair representation complaint must
name the employer as an affected party and a
copy of the complaint must be delivered to the
employer together with certain forms.
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RECONSIDERATION REQUESTS

< Time Limit Shortened: see Rule 96

The time Ilimit for making reconsideration
requests has been shortened to twenty (20)
days from thirty (30) days from the date of the
Board's decision, unless the Board permits
otherwise.

CONSTRUCTION
REFERRALS

INDUSTRY GRIEVANCE

Construction Industry Grievance Referrals now
require the payment of filing fees and payment of
fees for each hearing day. Payments are to be
made by certified cheque, money order, debit
card, Visa or MasterCard. Cash wil not be
accepted. For hearing fees, these are due by
9:30 a.m. on each day, though the deadline can
be extended to 10:30 a.m. in limited
circumstances. No refunds will be paid, even if
you settle a case, except where the Board
cancels, or adjourns the case on its own. If the
Applicant does not pay the filing fee, the
Grievance Referral is not processed. If the
Applicant does not pay the hearing fee, the
hearing will normally be cancelled and the matter
may be terminated. If a respondent does not pay
the filing or hearing fee, they are not allowed to
participate without further permission of the
Board.

NEW RULES APPLY TO ALL PROCEEDINGS

Rules 165-166, which are found under the
heading “Transition Provisions”, make it clear
that there is no period of transition from the old
rules to the new rules. Effective August 1, 1999,
the new rules apply to all cases before the Board
unless the Board orders otherwise.
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ALPHABETICAL INDEX TO THE NEW
OLRB RULES (AUGUST, 1999)

TOPIC Rule(s) #
Adding or Removing Parties and Sending Documents 48
Adjournment (or Consolidation) of Cases 57 - 58
Amending Filings 47
Applications 24 - 27
Application of the Rules 3-4

Board Power to Decide Without Hearing: Applications under PSLRTA, Education Act Part
X-1, Crown Employees Collective Bargaining Act, Part IV, and LRA ss. 8.1, 13, 98,99,

114(2) and 126 to 168 "
Certifications 65 - 69
Conflict 5
Constitutional Challenges 63
Definitions 1-2
Delivery of Applications and Responses to Parties
Manner of Delivery 20-22
Date of Delivery 23
Dismissal without a Hearing or Consultation 46
Duty of Fair Representation and Fair Referral Applications 89-91
Electronic Hearings 53
Employment Standards Act Applications 107 - 112
Expediting Proceedings: Powers the Board can Exercise 76-77
Failure to Attend or Participate in Hearing or Consultation 45
Filing Applications and Responses with the Board
General 9
Number of Copies to be Filed 10-11
Date of Filing 12 -13
Time Limits for Filing After Delivery 14 - 15
Manner of Filing 16
Filing by Facsimile Transmission 17-19
Filing Documents with the Board and Delivering to Other Parties 36-37
First Collective Agreement Arbitration 78-79
Forms and Notices 7
Hearing Estimates 35
Interim Order Applications 97 -99
Jurisdictional Disputes 80-82
Labour Relations Officers 59
List of Forms and Notices Appendix A
Ministerial or Director References 92-93
Notice of Hearing or Consultation 51-52
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Obligation to Deliver Copies of Filings to Other Parties
Obligation to make Allegations Promptly

Occupational Health and Safety Act s.61 Applications
Other Matters

Posting and Other Forms of Notice

Practice Notes and Information Bulletins

Public Sector Labour Relations Transition Act Applications
Representation Votes

Responses

Requests for Reconsideration

Sale of Business / Related Employer Applications
Shortening or Lengthening Time Periods

Successor Rights - Trade Union

Tables - Requirements by Type of Case

Terminal Dates

Termination of Bargaining Rights under s.63

Time

Unlawful Strikes or Lock-Outs

Verifying Delivery of Applications and Responses on Filing

Where Rules not Followed

Construction Industry:
General
Accreditation and Termination of Accreditation
Filing and Delivering
Certification
Termination of Bargaining Rights under s.63r s.132
Termination of Bargaining Rights under s.127.2
Rules for Grievance Referrals
Definitions
Fees
Consequences of Failing to Pay Fees
Notice
Applications under s.133

Request for Hearing and Notice of Intent
to Defend or Participate

Where Responding Party Defaults
Responses

General

3-34

38
Appendix C
64

54 - 56

8

101 - 106
60 - 62
28-31

94 - 96

85 - 88

49

83-84
Appendix B
50

70-75

6

100

32

39-44

113-114
115-126
127-130
131-136
137 -141
142

143

144 - 148
149 - 151
152 - 153
154 - 157
158 - 159

160 - 162
163
164



