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F O C U S  O N  H U M A N  R I G H T S  

Will Ontario's human rights re S 
achieve reductions in inequalities? 
B) m y  Cr*rnisBl 
aad 1.4 Fpvsd~v 

l'he Clr~tar~cr gover~maznt has 
moved orle &p clostx Eo subsr;m- 
tlally ivfolrn t#nv hurtian n&ts are 
cnfcaoeck in the p1.ov~nce as Bill 
107 -- the Murunran Rights Code 
Ammdvr~'ntAcI -- passed §won& 
Reading on June 6. ?'he Leg~sla- 
tlve Collm&e cm .fWce i'ol~cy IS 

rwted to curduct prt~vinm-wr& 
pubis kK%Xlll@ =F SWUtleF. 

'Ibe gawrw~mt has conam& 
rrself to act~ievi~lg an accessible 
an& eRmtrve hurrtan rights systuli. 

WzU l07 r8 a majw start ak ttr& 
diretmon, but significasjt gaps in 
the HziL rrrust still be addressed to 
~ t u e w  his gal. 

l'tr g w e m n t  acloxlwlaes 
dus 1s a WoYk m progress. Refer- 
rlng to the B11l as"draA tqtsla- 
non", &le pmnle~ s W  he lonkcd 
forwad ro "irrnpi-ovmg rt fultl&' 
tlirougk~ the ~onmrttrceconsulta- 
tlort pmcess. Public hcanngs on 

Bd wiEl enahle stlk&ok&rs lo 
make st~brnissions or1 how the 
demts of tlie system -- mpeclally 
Lgal smvicts and suppua - c d d  
be developed to w w e  nccess tu 
jmee 

Nit1 107 establishes what 
Attorney &rrer;rl M i c h l  Brydnt 
calls a '"uwt .access-plus-pdic 
support" rrlodel of human rights 
enfnreement wrth "ewe pillars": 
rhe Humrui Rights Cornmissmn, 
the Human R1gh$ 'l'rxbmal of 
Onk1o a d  a nLw publ~cty-fb&d 
hwruln ri&b legal suppwt cenfre. 

B ~ l l  107 draws on the 1992 
011tarto lluman Krglits Kertew 
Tdsk Farce Rep0l-t "i%ctrievtng 
Quality" f i t h e  baux outline of 
dirt.ct access enforcement sup- 
pled by a p w t n e  comnusbn, 
tnhlul wand puMleb-hnd& legal 
asuistance. However, to date, the 
R~kl bras not ~ncluded some key 
recommendat~ons needed to 

ensure an ~cxkpendcnt, rf'Fc-twe 
and mtegratcd system. [n parrlc- 
ular, whltc B ~ l l  l U7 sets out the 
genera31 structure of the ftrstrwo 
"pillars", tt clues not provide 
6ta~ls  urt tllr wt~~irl Wand prllar of 
leyak support o r  huniai rrghts 
clatmaats. Nor have there trmn 
assurance& to guarrultec the 
fun&o.g necessary fix a l l  time pit- 

lm. 
Brll 107 slgn~ficrrntky ch!alges 

thc existrag roles of the kilumnn 
R~ghts Cor~lnltss~oi~ and I-luman 
&g118 ?'&m& of O~WPIO 

Under B111 IN, ctaitnavs wltt 
f ~ l e  applrsatwns daectly with the 
I - I I J I I ~  Rights T11bul;il m t l ~ r  ttm 
the klurrkm Rkght~ C l i ~ r ~ i n i ~ ~ ~ t o ~ ~  
T h  conumsaon would no Itmgta 
invebq~g~te, nredrak w setlie cum- 
pkmts, nur wodJ 11 screen LOIU. 

plirtno 19 Jetemme whsther the 
wi~ipl&~rt cm be b u d  Iry the TII- 
burd 

'The corlrlnlsston's n. mit.ntrd 
mru&~x: would fwtrs wi prclactive 
ciTcrrts to ezjrure human righis 

conlpliancc and to el idmte s y c  
tunic dwhimtjon, kdudirig the 
powa to initiate tx~mpiilin$ @ld to 
participate in a i h ~ l  b a r i n p  4si 
issrtea ofsystemic Gscritt~nlirlifti~~~~. 

'l'he Human Rights Tribu~iul, 
whic:h has h e  power to Jwrvehrp its 
practice$ and procedures, will 
address slf curnnliri~~ts throo~ll 

which rxtry be tle~oloped in ~ t s  
rule& Tire irkbundl^s remed~dl 
lmwa 5 will be arrtended 10 zirmi- 
tlae ttle wp ai nionetary ctmzwi- 
iiir~tcnl fur d~~urrnrrwtto~~ 

Mary Cornish 
r--.----------.--.-.----- 

Fay Fwiday 



16 THE - 
H U M A N  R I G H T S  

. LAWYERS WEEKLY July 7,2006 

Proactive duty exists for many 
TRIBLNAL tection of human rights, and all 

-continued fmmp 15- will receive that full legal repre- 
sentation." 

The third pillar of publicly While promised as a corner- - funded legal support will be the stone of the reform, Bill 107 
critical piece in Bill 107's redesign. prmdy contains only a brief p 
How these services and repsen- Vision ghnting the government 
tatibn are s b u c t ' d  and how thbu power to enter agnements to pm- 
funding is guaranteed will deter- vide legal and 0 t h  &ces which 
mine how readily fundamental may be publiclyfimd6d. 
human rights enforcement can be At Second Reading, the 
accessed by those who need the attorney general acknowledged 
Codeb protection. that more must be done to shore up 

In introducing Bill 107, the this pillar, stating ''there's no ques- 
attorney general pmmised to pro- tion that providing public legal 
vide "full access to legal assis- support through the human rights 
tance", including information, legal support office is a critical 

advice and legal represen- component of the human rights 
tation to all persons seeking a reforms. ... This is something that 
remedy. At First Reading the gm- needs to be entrenched by way of 

. emment committed to "ensure legislation." 
that, regardless of l m l  of income, The real measd  of suc~esa for 
abilities, disabilities or personal a human righb system as a whole 
circumstances, all Ohtarians is whether it can achieve signifi- 
would be entitled to share in cant and ongoing reducttons in the 
receiving equal ahd effective pts- ' ipequalities facing thb* who are: 

protected by the Human Rights 
Code and whether it can secure a 
culture of pmactive human rights 
compliance. This test should pm- 
vide a useful touchstone as 
equality seekers review the Bill 
and assess the alternatives for 
refonn. 

As the Bill moves into public 
hearings, a range of 
arises regarding each of the pro- 
posals three 'pillars'. For example, 
does Bill 107 give the commision 
the independence and fill range of 
powers it needs to conduct and 
require participation in effective 
proactive inquiries into systemic 
discrimination? Should the com- 
mission have the power to conduct 
public inquiries - a power that is 
not unusual for public institutions 
charged with hmtigating compli- 
ance with legal standards? Are 
other supports or accountabilities 
needed to secure human rights 
compliance, particularly in respect 
of government's proactive obliga- 
tions as emplayer, service pmvider 
and poEidy maker? 

What kind of tribunal hearing 
and dispute resolution procedures 
will ensure the tribunal can focus 
on the merits of an application, 
guarantee natural justice and yet 
be flexible enough to deal effec- 
tively and efficiently with the 
range of issues and complexities 
that come before it? 

What- do complainants 
need to effectively claim their 
Code rights? How can these ser- 
vices be provided in a way that 
accommodates the needs of dif- 
ferent quality-seeking communi- 
ties? How can claimants be 
assisted b obtain and advance the 
evidence to support their claims? 
How can community input, inde- 
pendence 6um goverrrment, public 
accountability and province-wide 
standards in the system be 
achieved? How can these seh.ices 
be assured a secure and appro- 
priate funding base? 

It is now well-established that 
employers, service providers, 
accohmodation providers, gov- 
erhments and others who hold 

human r i g b  obligations under the 
Code have a legal duty to secure 
equality proactively in the absence 
of any complaint. The human 
rights system as a whole, then, 
must not only have a fair and 
effective way to address and 
resolve hwnan rights complaints 
but must also look beyond com- 
plaints to set up institutions and 
policia which will sane compli- 
ance uritbout complaints. 

Bill 107 and this summer's 
public hearings present a historic 
oppodmity to wak constructively 
in a non-partisan way to build a 
solid foundation for advancing 
human rights into the future. 

M a y  Comkh and Foy Famdoy 
are pariners with the labour and 
human rights finn. Cavalluzzo 
Hqyes Shilton McIntyre & Cornish 
LLR Mary Cornish chaired the 
1992 Ontario Human Rightr Code 
Review Tmk Force whme Report, 
';lchieving Equality" set out 
detailed recommekdations for 
*m. 


