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CLOSING THE GLOBAL GENDER PAY GAP: 
SECURING JUSTICE FOR WOMEN’S WORK

Mary Cornish*

I.     INTRODUCTION 

For the world’s women who earn about 78% of what the world’s men make, the right to pay equity
represents a way to compel labour market institutions to deliver discrimination-free pay for their
work.  With two thirds of the world’s poor being women, measures which can deliver increases in1

women’s pay to reduce this discrimination are critical to their survival and future prosperity.  While2

some pay equity progress has been made primarily in developed countries in Canada and Europe,
for the most part, existing labour market mechanisms have not made significant progress in
remedying this global gender pay gap. Equal pay for work of equal value (also known as “pay
equity” or “comparable worth”) was recognized as one of the first international labour standards -
a principle entrenched in the 1919 ILO founding constitution. Yet at the start of the 21  century,st

systemic gender-based discrimination in pay remains one of the labour market’s most enduring and
universal features.  3

While there appears to be widespread consensus that closing the global gender pay gap is
essential, as demonstrated with ILO equality Conventions 100 and 111 which are among the most
widely ratified, pay equity continues to be arguably one of the most violated labour and human
rights standards.   Some scholars have argued that pay equity as implemented in North America4

is not worth the effort given its limited impact and the complexity, costs and delays in its
implementation.  Other scholars, including this author, as well as international institutions such as5

the ILO and the UN argue that pay equity is a fundamental human right of women requiring
constant renewal and adaptation to address the diverse and constantly evolving conditions of
women’s work   6
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This article submits that securing this fundamental right for women is one of the most profound
challenges for 21  century labour law and policy. Pay equity is a fundamental building block for anyst

sustainable plan to reduce labour market gender discrimination. Pay equity mechanisms  must co-
exist with and support other equality strategies to create the interrelated and interdependent set
of systemic conditions critical to achieving women’s economic equality.  Ensuring non-7

discriminatory outcomes in the labour market is also a hallmark of democratic governance and the
ILO  “decent work” standard which the world’s governments are committed to provide.  Given the8

complexity of the policy problem, this article provides a human rights and labour law framework for
starting to answer the question - how can pay equity “rights” be translated into sustainable
increases in women’s pay in both developed and developing countries?  Ongoing research and9

analysis will be necessary to inform and sustain the implementation process.   

As a growing proportion of the workforce in both developed and developing countries is not covered
by effective or even minimum employment-based social and legal protections, pay equity strategies
focused solely on the formal employment sector must be reconsidered and reinvented using a
targeted combination of mandatory laws and established norms. Informed by an understanding of
the global economic patterns and  prejudices which undervalues this work, the traditional workplace
governance model which has focused on providing more protection to the work men do to one
which recognizes and values without discrimination women’s work in its many forms must be
established.   Based on a data-based mapping of the nature and conditions of women’s work, and10

relying on the empowered voice of organizations  and trade unions, gender-sensitive international,
regional, national and enterprise level pay equity plans must be developed which provide for multi-
layered strategies to mainstream the recognition and valuation of women’s work. This will ensure
that the specific features of such pay discrimination will be made visible as they vary among the
world’s regions, from country to country, within economic sectors and among different groups of
women who are divided by disadvantaging factors such as class, race, ethnicity, indigenous status,
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disability, age and religion. By mapping, the burdens women face of reconciling work and family
life, and the need to value the unpaid work women do, will come to the foreground.  11

Based on a review of the problem posed by pay discrimination, the wide-ranging and pro-active
nature of international pay equity obligations and the economic and development imperatives for
pay equity, this article proposes a framework for mainstreaming pay equity into labour market
governance so that women’s work is counted and valued. This article provides a new
comprehensive way of framing the pay equity debate and the issues and considerations which
should inform the design of pay equity promoting mechanisms for the different areas of women’s
work. This includes those in precarious employment and self-employment. In the course of this
review the article considers some strengths and limitations of existing pay equity approaches along
with some ideas for pay equity promoting mechanisms which can start to provide a basic platform
for a comprehensive pay equity strategy. Focusing on the pay equity debate also helps to shape
this broader dialogue among scholars and policy and decision makers about how best to bring the
ILO standard of  “decent work” to workers worldwide - specifically the creation of work that is
productive in conditions of freedom, equity, security and human dignity.  12

It is always necessary to factor in the fundamentally political nature of pay equity. Securing pay
equity rights for women challenges the power dynamics at the heart of globalization and the
privileged position men’s work holds. This engages strong and continuing resistance.   As another13

UN report has stated: “economic systems which value profits often do so at the expense of female
labour”.  Pay equity analysis must expose those who benefit and profit from the current inequitable14

distribution of globalization’s economic dividends and this includes both powerful transnational
corporations (TNCs) and also governments who rely on underpaid women’s work to deliver poorly
funded public services. Gender prejudices reinforced by religious beliefs are also powerful
constraints. By increasing economic choices and empowering women, pay equity changes the
balance of power in women’s homes, places of work and communities.  With the poor mostly
women, pay equity is also now seen more broadly as part of the overall political struggle to address
poverty and promote economic and social rights to ensure a “living wage”.  A sustainable pay15

equity mechanism must include a strategy for gaining political support supported by civil society,
along with measures to fight back when the backlash occurs.

II.    THE PROBLEM: GENDER BASED PAY DISCRIMINATION 

A.      Occupational Segregation and Low Pay 
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While there are legitimate arguments about how much of the pay gap represents the
undervaluation of women’s work, there is no doubt that such undervaluation is global, systemic and
deeply entrenched in economic and social structures.  Whether women work in a developing or16

developed country, are paid or not paid, employed or self employed, their work in the formal and
informal economy is performed in segregated ghettoes characterized most often by low pay,
precariousness, inferior conditions and weak or no regulation.  While women have more17

opportunities for work in the new globalized economy, their conditions of work have not
commensurately improved with the level of their contributions to the economy.  Although men are
also being forced into more precarious jobs, as noted by a 2005 United Nations report, “the further
down the chain of quality and security, the more women you find”.  At the same time, the Report
states their unpaid and poorly paid work in insecure jobs or small enterprises “holds families and
communities together” and is critical to the world’s ability to meet the 2015 Millennium
Development Goals for poverty reduction.  18

Women’s work differs from  men’s work worldwide both in terms of the types of work and the
structure of employment relationships.  Women can be found working in the formal and informal19

economy, in subsistence production, unpaid care and volunteer work. Gender-based pay
discrimination is a complex, multi-faceted problem.20

Women experience discrimination in almost every aspect of the labour exchange - this ranges from
whether they have paid work at all, the type of work they obtain or are excluded from; the
availability of supports such as child care; their pay, benefits and conditions of work; their access
to higher paying “male” work; the insecurity of their jobs or enterprises; their lack of any or
equitable pension entitlements; and not having the time, resources or information to enforce their
rights.  Women who are disadvantaged by multiple factors such as race, ethnicity, indigenous or
disability status experience more acute forms of pay discrimination.  The right to pay equity21

addresses one aspect of this discrimination:  the fact women are paid less than men for their work
because they are women. It does not address the fact that women receive less pay because of the
discriminatory barriers they face in accessing higher paid male work. This discrimination is
addressed by employment equity or affirmative action measures and is an important subject to be
addressed as part of the ongoing research needed into improving women’s incomes. 

This systemic gender discrimination is widely acknowledged internationally in research literature,
and in public policy. Dating back to the 1970's and 1980's, scholars such as sociologist Pat
Armstrong and others have detailed the evidence substantiating the gender basis for the
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discrimination faced by women in the pay they receive for their work.  Armstrong has testified in22

many Canadian pay equity cases which have set international pay equity legal standards.  Her23

work establishes that discrimination in women's compensation arises out of three interconnected
fundamental features associated with women's work: 1) Women are segregated from men into
different work and often different places of work;  2) Female-domination of work and low pay are
linked and the more women are concentrated in a field of work, the less it pays. Overall, labour
force data consistently shows that work mainly done by women is consistently paid less than the
work mainly done by men, with little regard to the value of the work to the employer or the
consumer; and 3) lower pay reflects the systemic undervaluation of women's work relative to that
of men's work.  In the words of Armstrong: 24

Many of the demands, conditions and contributions of women's work are invisible and undervalued

both because so many women do these jobs and because female-dominated skills, effort,

responsibilities and working conditions are associated with unpaid domestic or volunteer work. Yet

such skills are essential to carrying out the work and are acquired over time, through training, even

though they are often undervalued relative to those of men. Moreover, many of these women's jobs

are highly demanding, but in ways so long associated with women that they are thought to be part

of being a women.  25

It is also clear from the literature that these three defining characteristics are generally present
regardless of the particular nature of women's work, her industrial sector, her own capacities, her
“employer” and the presence or absence of male comparators in her workplace. While some of the
gap is explained by legitimately valued differences such as experience and education, for the most
part it comes down to unlawful discrimination in the failure to recognize and value the skills, effort,
responsibility and working conditions of women’s work because women do it.  Occupational26

segregation is the main organizing structure for perpetuating women's secondary status and the
patriarchal system. It reinforces the gendered division of work; pays low wages; creates women’s
inferior jobs and benefits; and maintains women's economic dependence and lack of effective
bargaining power in the labour market.   As the pay discrimination women experience arises27

because they are associated with the work, this prejudice and undervaluation does not stop at the
edge of the “employee” relationship but also infuses the work women do as entrepreneurs and own
account workers.

B.      Globalization, Labour Markets and Women’s Pay

International trade and investment practices, labour migration, the transfer of work globally through
transnational corporations (TNCs) and the global information economy are transforming labour
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markets and the effects are highly gendered.  Given that the “free market” operates to underpay28

women’s work, neo-liberal forces which champion that  free market are increasingly undermining
existing efforts to reduce the global gender pay gap.  Macroeconomic policies based on29

international, regional and bi-lateral trade and financial obligations can have a profound effect on
the capacity of a country and its economy to deliver pay equity to those doing “women’s work.”30

Instead of work becoming formalized and better protected as the new economies grow,  the global
trend is to informality and insecurity. Even formal work is increasingly precarious with many
enterprises having a core labour force dominated by men with women workers increasingly found
in the networked peripheral,  temporary, contract and home-based work which supports such
globalized enterprises.  Increasingly some women have no “employer” at all as many are driven31

into self-employment or work as own account workers.  Even where women have gained access32

to work through new trade practices in the export processing zones, economic forces often lead
state actors to agree to weak labour laws or to condone weak enforcement which permits them to
be subjected to inferior labour practices.  33

With productive decentralization and “flexibilization” leading to the “individualization” of labour
conditions and the elimination of “collective intermediaries like labor unions” , the equality role of34

trade unions and collective bargaining protections has been undermined. Neo liberal economic
policies and tax cuts have also reduced state resources and the capacity to regulate and implement
policies to carry out the human rights role of ensuring the gender equality of citizens and migrants.
These policies also drive governments to further depend on underpaid women’s work to deliver
public services and on women’s unpaid care and community work when public services are
privatized or eliminated.  As women are increasingly found in the informal, unregulated economy35

and outside of waged employment altogether, many marginalized women are excluded from the
traditional pay equity remedial protections  which focus  on comparing male and female waged
work within a formal enterprise. Labour law must now adjust to protect women’s work which is
performed everywhere including offices, hospitals, farms, plantations, homes, and often in the
streets.36
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III. PAY EQUITY - THE HUMAN RIGHTS IMPERATIVE AND FRAMEWORK

The imperatives for securing pay equity for women’s work start with the fundamental human right
to be free from gender discrimination in the payment of work. Apart from this overarching right and
obligation, there are also compelling arguments supporting pay equity as both a short and long
term economic and development requirement. 

A.   Pay Equity  - The Development of a Fundamental Human Right 

The international equality seeking community, including the ILO, United Nations, trade unions and
NGOs have spent the last 100 years developing standards which represent the international and
regional consensus on the pay equity obligations of state actors, institutions and social partners.
International instruments have imposed increasingly specific directives for action to be taken by
signatory states in order to achieve pay equity for women. The ILO’s 1952 Convention 100 was the
first ILO standard which incorporated a systemic approach to redressing a labour market problem.
This was followed by the 1958 ILO Convention 111 prohibiting discrimination in employment and
more broadly in “occupation” which covers self-employment. These two Conventions shaped the
development of future gender equality labour-related instruments.  They also form part of the core
labour standards enshrined in the ILO’s 1996 Declaration on Fundamental Principles and Rights
at Work which recognizes that achieving pay equity for women is interconnected with the securing
of the other fundamental labour rights of freedom of association and the right to collective
bargaining.37

 
Subsequently with the 1966 International Covenant on Economic, Society and Cultural Rights and
the International Covenant on Civil and Political Rights, the right to pay equity was also enshrined
in general human rights instruments, and, language requiring the guarantee of rights started to be
incorporated.  It was recognized that pay equity is interconnected with and necessary to sustain
all other economic, social, civil and political rights. With the gender-focused instruments, the 1979
UN Convention on the Elimination of All Forms of Discrimination Against Women and the 1995
Beijing Platform and Declaration of Action, and the the Beijing +10 UN documents, international
pay equity directives used even stronger proactive language requiring government and employers
to ensure equality outcomes for women in practice and mandating regular reporting to monitor
compliance.  This was in recognition that the undervaluation of women’s work is fundamental to38

women's low socio-economic status and therefore pay equity strategies are an essential way to
establish the overall conditions for women's equality.  In addition to international standards, pay39

equity has been included in some regional mechanisms, the most prominent of which is Europe’s
Equal Pay Directive and the inclusion in NAFTA’ s NAALC of two labour principles, one on equal
pay and the other on the elimination of employment discrimination.  At the same time as40
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governments were committing internationally to more specific and pro-active equality standards,
they were also world-wide moves to deregulate labour markets which were often combined with
moves to dismantle or weaken state institutions which would carry out those obligations.41

B.      What are the International Pay Equity Standards?

Drawing from all these instruments, the following standards must be observed: 1) The principle of
equal pay for work of equal value or pay equity must be guaranteed, requiring that women’s work
where comparable to men’s work must receive equal pay; 2)  Equal pay for work of equal value is
a fundamental labour standard of the highest priority, necessary for building a sustainable, just and
developed society; 3) Governments should enact pay equity mechanisms covering both the public
and private sector to ensure that the full and practical realization of the right is guaranteed and
achieved “without delay”, with the necessary mobilization of adequate resources to achieve that
goal; 4) Pay equity must break the cycle of systemic discrimination by providing a framework to
challenge systemic assumptions and practices that lead to the undervaluing and under-
compensating of women’s work; 5) Employers have a proactive obligation to achieve pay equity
in their workplaces; 6)  Pay equity mechanisms should require specific gender inclusive or gender
neutral methodologies for evaluating and comparing the different work  men and women do and
for reformulating the pay structures of women’s jobs; 7) Unions and representatives of non-
unionized employees must be afforded an active role in developing and enforcing pay equity; and
8) Complaints regarding lack of pay equity must be enforceable before a competent and expert
tribunal with meaningful sanctions for non-compliance.   42

C.      Impact of International Standards on Labour Market Governance of Pay Equity 

It is clear from these standards that governments are required to establish labour market
governance mechanisms to implement the right to pay equity.  Therefore the voluntary measures
which have been called for by some scholars are not consistent with such human rights
obligations.  The only discretion left to governments, enterprises, trade unions or other institutions43

is choosing the best way to identify and dismantle the long-standing patterns of systemic
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compensation discrimination. Effective and sustainable pay equity mechanisms which increase the
pay received by undervalued “women’s work” in relation to “men’s work” are not optional. With  the
“human rights” element as the defining perspective of any implementation mechanism, any
increases to the pay for “women’s work” is then a “human rights remedy” providing redress for the
fact that gender-based stereotypes have previously artificially reduced the pay women should have
received for that work. It is not merely a “pay increase” which can be cutback or eliminated when
it suits the cost-cutting agenda of a government or enterprise.   44

It is for this reason as well that a discourse which concentrates on the issue as one of “low pay”,
while helpful for building alliances and addressing poverty, is not sufficient since it fails to expose
the discrimination women are subjected to and does not harness the “right” women have to pay
redress.  Further, without an overriding legal right to pay equity being enshrined in national laws,
it is subsequently very difficult for women to legally challenge the failure to be paid equitable wages
as well as cutbacks to those wages which may occur. The more successful women are in gaining
access to pay equity, the stronger the backlash from both governments and enterprises and the
greater the need for vulnerable women to have a strong state with effective laws to protect them.45

The human rights focus also highlights the empowering component of pay equity where the
process of making visible and acknowledging the importance of women’s work is valuable  in and
of itself as a means of transforming the discourse and enabling women and men to reach a new
respect for the worth of what women do.  ILO Conventions 100 and 111 read together can be46

interpreted to require the elimination of pay discrimination from a broad range of women’s work,
including those in the informal economy and in self-employment. When combined with the
international pay equity standards referred to earlier, it is clear that the difficulty lies not in the
breadth of the international rules but in fashioning the pay equity mechanisms which will deliver the
promise of those standards. 

IV.    PAY EQUITY - THE BUSINESS AND DEVELOPMENT IMPERATIVE

While the human rights imperative for securing pay equity should be enough, experience has
shown a business and development case must also be made and this is not hard to do.   Poverty
reduction, sustainable economic growth and pay equity are all inextricably interlinked. The World
Bank in its  2006 World Development Report highlights the ongoing global gender pay gap as part
of the profound and increasing economic inequalities which are impoverishing not only women but
children, families and communities.  Finding that markets in developing and developed countries
are often exacerbating rather than correcting the problem, the Bank calls for pro-active, concrete
equity planning to remedy the “inequality traps” which will otherwise “tend to reproduce themselves
over time and across generations”.  Similarly, the World Bank’s 2006 Gender Action Plan also47

calls on countries to harness the economic growth potential of the planet’s women by rectifying the
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systemic labour market inequalities women face.  Given that a poor woman's main asset is her48

labour and that asset is subject to a world wide penalty because of the gender of the asset holder,
poverty reduction efforts will not make any significant headway until the global gender pay gap is
addressed.  Social protection strategies increasingly focus on incorporating implementation of the49

ILO's core labour standards which includes Conventions 100 and 111.  With businesses needing50

an efficient labour market, discriminatory barriers to the full productive use of half the world’s labour
supply is a massive inefficiency which needs to be rectified.  51

Despite the global consensus on paper that the global pay gap must be narrowed, when it comes
to implementation, women are repeatedly faced with the argument that redressing their inequality
is too costly and therefore does not make good business sense or governmental policy. With
enterprises and governments relying on the involuntary contributions of women’s unpaid or
underpaid labour to sustain their operations and economies, the equality debt owed to women
continues to increase with no planning for how it is to be paid back or redressed. For every year
of inaction the cost of redress is higher, the damage inflicted by the discrimination is deeper and
the systemic benefits of equality fail to materialize. 

VI.       MAINSTREAMING PAY EQUITY INTO LABOUR MARKET GOVERNANCE

A.  New Models of Governance for Globalized Work

Much has been said in scholarly and policy debates about the need to develop new governance
models to address the fundamental transformation of who “labours”, for whom labour is performed
and the “conditions” under which such labour takes place in globalized workplaces. This includes
understanding what labour law can and cannot do and also expanding what we understand by
“labour” and the “law”.  With the proliferation of precarious employment statuses, declining trade52

union coverage, “individualized” and increasingly “informal” work relationships and a reduced role
for the state,  labour law’s traditional governance models are not working for women and in many
ways, never have.  Accommodations made in the Fordist industrial relations model for trade53

unions and collective bargaining concentrated on protecting the male-dominated model of
“standard” employment, i.e. full time permanent employment.  While labour laws developed in the54
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mid-late twentieth century started to recognize the need to extend protections to the precarious and
discriminatory conditions of women’s work, neo-liberal global forces at the same time championed
the value of individualism and the free market, reduced state intervention, weakened collective
bargaining rights and shifted work to lower paid workers.  Under the neo-liberal model,55

employment rights are often tied either formally or in practice  to the male-dominated more secure
job.  Standing in contrast to the neo-liberal governance model, the social citizenship model ties56

employment rights to broader notions of work and society where empowerment, voice and equity
are enshrined.   57

B.        Making Women’s Work Visible  

1.        Recovering Women’s Work   

So how do these new understandings of labour law governance apply to the securing of equitable
pay for women’s work?  There is an increasing recognition that effective governance requires up58

to date and accurate data concerning the nature and conditions of the workers who require
protection. Only then can systems and structures be developed to influence the many different
actors and institutions which impact on the conditions of women’s work including state actors,
enterprises, trade unions, women’s organizations, NGOs, and domestic, regional and international
institutions.  With women’s work often forgotten, invisible, or discounted during the process of59

developing labour market laws and norms, it is essential to institutionalize methods which will shine
a light on the continuum of women’s work. 60

Saskia Sassen has highlighted the importance of recovering the role and value of women’s work
in economic processes at the local, national and global level through  “mapping” such work. Once
mapped, the necessary remedial action can be taken to ensure equitable treatment of the
“recovered” work.  Sassen’s scholarship provides a useful example of the kind of analysis which
is needed in order to understand where and under what conditions women work and the growing
importance of women’s work to the global economy and the absence of  commensurate recognition
and pay.   Sassen outlines the stages of feminist literature which have documented this “recovery”61

starting with the role of women’s “subsistence” work in financing the modernization of economies;
the “feminization of the proletariat” with the internationalization of manufacturing production; the
new global circuit of migrant workers; and the new urban “female proletariat” of women workers
supporting the servicing, financing and management of global economic process supported by the
new “serving classes” of women and immigrants performing housework tasks. For all these women,
the systems for determining the pay for women’s work which varies considerably must be exposed
and steps taken to provide a way to deliver equitable pay to that work.
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2.      Engendering Labour Governance Concepts 

With the new “feminized” proletariat, securing of equitable protections for women’s work must now
be a defining centrepiece of any new “engendered” labour market governance. Traditional
governance concepts must be reconsidered and reconstructed in light of the nature and conditions
of women’s work. The policy goal is to develop mechanisms which will start to deliver gender
equitable pay from the “contract of employment” and from the increasing entrepreneurial activities
of self-employed women and own account workers.   In both circumstances, women currently are62

required to submit to a labour market regime which systematically undervalues and underpays
them for their “labour” because women do it or for their “products” or “services” because women
supply them. 63

The first step is to enshrine in the new governance model a recognition that the work “standard”
for women includes many different types of worker and self employment relationships and therefore
the equality promoting mechanisms must vary accordingly to be effective.   As noted by feminist64

labour law theorists, the new paradigm of labour law is now comprised of many different equality
mechanisms involving both state and non-state actors and moving beyond the traditional
parameters of labour law as contracts, collective bargaining and statutory regulation.   Regulating65

mechanisms now involve a range of normative and binding rules including trading rules. As a result,
there is a need to reconsider the interconnecting roles of the state and social partners and the
appropriate balance of “hard” and “soft” law including the appropriateness of “decentred” regulation,
such as corporate codes of conduct. This has led  to a recent phenomenon where non-state actors
other than employers and trade unions, namely NGOs, women’s organizations and consumers
have started to develop equality roles within the labour governance system.66

Instead of re-regulating work relationships to favour business, Armstrong and other scholars  have
called for mechanisms to protect women’s “standard” employment which must have at their core
equal access and opportunities for men and women and lifelong learning to improve employability
and flexibility in an ever changing global economy.   As the right to pay equity and freedom from67

discrimination in self-employment constitute two of the core labour standards found in the ILO
Fundamental Declaration of Rights and Principles and a prerequisite for “decent work”, pay equity
considerations must be addressed in looking at all aspects of labour market governance.
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The first concept to reconsider is that of the “workplace”. With its connotation of a single location
and single employer, “workplace” fails to capture the array of conditions of women’s work such as
the export processing zone factory, street vendor operations, crafts cooperatives, the sex trade or
migrant domestic workers.  The concept of women workers as “employees” must also be re-68

examined. Now women’s precarious employment is increasingly leading them to self-employment,
some in global production chains and others in craft or small business enterprises.   Engendering69

the meaning of “employer” requires examination of the many ways that business enterprises seek
to avoid responsibility for the “employment” and affording of labour rights to women through
outsourcing, networked enterprises and disguised employment. 

VI.     LESSONS LEARNED FROM PAY EQUITY GOVERNANCE TO DATE

Efforts during the 20  century to address the global gender pay gap focussed initially on redressingth

the failure to pay women the same pay as men when they did the same job. Many countries
developed laws which prohibited this practice. Such laws only addressed a very small portion of
the problem since the occupational segregation of labour markets world-wide means that most
women do not work in the same jobs as men.  The right to equal pay for work of equal value or pay
equity set out in ILO Convention 100 has a much broader meaning. It provides that the work
women do should be paid the same as the work men do if it is comparable on the basis of skill,
effort, responsibility working conditions. As stated by recent ILO report on Convention 100
implementation, the achievement of equal pay for work of equal value for the world’s women
remains “largely unattained”.  The 2003 ILO Time for Equality Report documented the world-wide70

continuing pay discrimination and the need to address the matter on an urgent basis. The
European Commission’s 2006 Report criticized strongly the continuing wide pay gap.  International71

institutions such as the World Economic Forum, the World Bank and others have all highlighted
the continuing serious consequences for the failure to close the global gender pay gap. 

Why is there so little compliance? Firstly, while most countries have ratified ILO Convention 100,
only a much smaller number have actually passed implementing laws. In North America, Ontario
and Quebec and Canada’s federal jurisdiction are three of a small number of jurisdictions who have
passed such laws, with Ontario and Quebec having pro-active laws covering the public and private
sectors. Where pro-active pay equity laws have been passed, some women, particularly those in
the public sector having union representation have obtained very significant pay equity
adjustments. In Ontario, 100,000 of the lowest paid public sector women working in predominantly
female workplaces such as child care centres and nursing homes have received hundreds of
millions of dollars in pay equity adjustments payable on an ongoing annual basis as a result of two
separate court cases to enforce their rights under Ontario’s Pay Equity Act.   In Quebec, a 200672

pay equity settlement with the Quebec Government ten years after its Pay Equity Act was passed
entitles some 327,000 women in the public sector to substantial pay equity adjustments and $1.5
billion in back pay with the total settlement valued at an estimated $4 billion. Both cases were
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brought by public sector unions but the results also covered non-unionized women working in other
public sector workplaces. Even under the Federal complaint-based equal value law, women
workers have received major settlements, although again after costly and lengthy legal battles.  Bell
Canada’s 4,765 telephone operators received a $104 million pay equity settlement in 2006 which
included pay equity settlement monies, payment for pain and suffering and adjustment to
pensionable earnings.  The Canadian Federal Government also paid out approximately $3 billion73

in pay equity adjustment to women in predominantly female jobs in the Government.  As well, there
are many pay equity initiatives worldwide, particularly in the public sector, where women are
challenging their employers to provide an equitable wage structure through pay equity
comparisons.  The process of achieving a new valuation for women’s work has been an74

empowering one for women who are able to participate in a process where the value of their work
is being recognized.  

At the same time as there have been many successes in Quebec and Ontario based on the
mandatory pay equity laws, there has also been substantial non-compliance.  In a recent speech,
Ontario’s Chief Pay Equity Commissioner stated that there was major non-compliance in the private
sector after nearly 20 years of Ontario’s law being in place.  This non-compliance is particularly75

acute in non-unionized sectors. 

The main limitations of pay equity legislation, identified by many commentators include: Pay equity
laws are too limited in scope and cannot easily adapt to changing labour markets; some
schemes are solely complaint driven; definitions of female job descriptions may be too narrow;
technical requirements to assess job comparisons may be too onerous; comparison tools may
incorporate implicit gender bias and hierarchical issues; employers have the power to change
job descriptions; there is typically a lengthy time for implementation of private sector wage
adjustments; compliance is to say the least, erratic in smaller workplaces; employer sanctions
are not sufficiently severe; the privatization of public services has eroded pay equity gains;
there is lack of enforcement especially in non-unionized or less unionized sectors.   76

The ILO has recently studied key models used in six jurisdictions: Sweden, Quebec (Canada),
United Kingdom, Netherlands, France and Switzerland. The report shows that there are a number
of different design models for pay equity. The first model studied was Sweden and Quebec,
Canada which is based upon legislation that identifies wage discrimination through a comparison
between a female-dominated and male-dominated jobs for the same employer or the same
establishment, an evaluation of these jobs using a non-discriminatory method of analytical job
evaluation and an estimate of the pay gap between these jobs.  This model, which was also used
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in Ontario, Canada, requires companies to adopt an action plan to rectify discriminatory pay gaps
through pay increases within established time frames. This model seeks to remove the
underpinnings of discriminatory aspects of pay with the final objective to institute equal pay. The
second model, described as the equal opportunities model in the United Kingdom and Netherlands
focuses more on equal opportunities rather than results. While it proves a rich guidance for job
evaluation, it does not require a structured sequence for achieving pay equity, nor that pay equity
be achieved in a specific time frame. As a complaint-based model, it tends to rely more on an
employer’s “voluntarism”.  There is a low level of employer compliance. The third model, used in
France and Switzerland,  is based upon gender pay gap indicators relying upon the productivity
characteristics of female workers with limited measures that target the discriminatory pay gap.
Again, compliance with this model is very low. Compliance in fact declines as you move from model
one to two and three.    77

Not surprisingly, the report concludes that model one is the most effective because of the following
features: the time-specific detailed requirements for the steps to achieve pay equity results; the
requirement for a job evaluation methodology that focuses on “how  to estimate the pay gap
between jobs of equal value and how to calculate the pay adjustments to be made;  the
requirement to enact “compulsory, proactive legislation” and the provision of technical support by
specialized bodies dedicated to pay equity.

There are number of key challenges facing the struggle to close the global gender pay gap: 1)
declining unionization rates and protection of the right of workers to organize collectively; 2)
flexibilization of employment relationships with the rise of precarious work arrangements and self-
employment, which although not new to women, have expanded;3) expansion of the informal
economy; 4) work reorganization – proliferation of new forms of horizontal corporate organization
internationally (contracting out and subcontracting), privatization in public sector and; 5) lack of
state intervention: legislative weaknesses and limitations, lack of enforcement and the reliance on
‘soft law corporate codes of conduct which frequently lack effective monitoring and enforcement
mechanisms.

Implementation efforts have not focused on the full range of women’s work. Systemic  and
coordinated pay equity mechanisms and enabling strategies must be developed to require
employers, governments and markets to pay equitably for the work women do now. This is distinct
from although related to employment equity measures which are also of critical importance and are
directed at women gaining access to higher paying “male” work and incomes. 
   
While international instruments clearly require signatory countries to establish effective laws and
institutions to allow women to redress labour market violations, most countries do not have effective
laws. The laws that are in place are often inaccessible to women who lack the resources to access
the legal system.  Most enforcement systems are complaints-based and thus rely on individual
workers, their representatives or administrative officials to trigger their operation. Given the
systemic nature of labour market gender discrimination and the limited available resources, a
complaint-based approach is generally ineffective and too slow to achieve significant equality
results.  A recent Canadian Task Force report called for a pro-active law in the Federal sector
although this proposal has now been rejected by a newly elected national government.  It is for78
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this reason that international instruments require states, employers and unions to take a proactive
approach to redressing gender equality by identifying the systemic problems and developing
systemic solutions. Given the strong "political" dynamics of the labour market and the necessity to
ensure the rule of law, mechanisms must be developed to enforce these solutions.79

VII.      CLOSING THE GAP 
 DESIGNING PAY EQUITY PROMOTING MECHANISMS

A.       The Role of the State in Securing Pay Equity

The nation state must continue to play a major equality role in the implementation of international
pay equity standards. This will be done through designing effective and resourced laws, policies,
institutions and supportive measures which will translate those standards into justice mechanisms
which women and their representatives can access and enforce. With the widespread violation of
women’s pay equity rights, women need more rather than less state intervention.   Depending on80

the nature of the work, the state will need to tailor its approach to include the right combination of
mechanisms and then to monitor whether such approach is in fact closing the pay equity gap in a
sustainable way.

B.      Planning for Pay Equity 

1.     International, Regional, National, Sectoral and Enterprise Plans

Systemic gender discrimination requires gender-sensitive systemic planning and remedies.  Pay81

equity plans must be developed at all levels of the labour market, starting with trading agreements
and going right down to the enterprise and entrepreneurial level. In this way, the necessary multi-
layered strategies are all grounded in the realities of the specific discriminatory pay patterns at
work. In order to promote coordination and avoid duplication, pay equity measures, plans and
targets should be embedded in the existing equality promoting reporting and planning mechanisms
which are required at the international, regional, national, local and enterprise levels. This includes
the Poverty Reduction Strategy Papers, the CEDAW country reports, the Beijing Declaration
“Gender Equality Plans” and the ILO reporting mechanisms on Conventions 100 and 111. This will
promote the mainstreaming of pro-active pay equity measures into the decision-making of all those
who impact on the payment of women’s work and not just the traditional “employer” which has been
the focus of most pay equity strategies. This would include for example those who negotiate trade
treaties, prepare state budgets and provide development assistance for micro-enterprises.  The
inclusion of pay equity promoting measures in these plans, agreements and functions will also help
to articulate the need for pay equity laws, policies and practices to function as one part of a
country’s gender equality promoting system.  This planning approach will also facilitate the82

monitoring of the reduction of the pay gap.
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2.    Mapping the Problem 

Pay equity mechanisms need to be grounded in a concrete, data-based analysis of the nature and
conditions of women’s work and the specific economic, political and social constraints and
prejudices which women face in obtaining equitable pay for their work. This fact-based analytical
process carried out in consultation with women’s voice organizations would allow the state and
other equity actors to properly design the necessary justice mechanisms.  This mapping should
include: assessing the extent of gender-based prejudice and stereotypes; the state of the economic
conditions and impact of globalization; the degree of sovereignty of the state and its ability and
capacity to regulate and allocate resources; the state of social reproduction and social relations
including the burdens women face of reconciling work and family life; the existence or non-
existence of mechanisms or institutions to promote equality; the capacity and extent of civil society
development.  This analysis should make visible the various types of work which women do and
the pay conditions under which such work is performed. This could then lead to the design of
specific labour market levers which will deliver greater pay to women for the work they do. This
approach will require resourcing and capacity building to produce the necessary, sex-dis-
aggregated data and to train those participating in the analysis of pay equity considerations.83

C.   Understanding and Addressing Gender Differences

As gender-based pay discrimination is the result of complex social interactions and prejudices
within the workplace and society as a whole, pay equity strategies should be informed by and
designed to reflect the gendered experiences of  women. Given how deeply sexist stereotypes are
entrenched, mechanisms must confront the social, cultural and patriarchical stereotypes and
restraints which label women’s work as secondary or marginal and therefore less valuable than
men’s work.  Starting to recognize and value women’s work will help to lessen the victimization84

and powerlessness which women experience in other aspects of their lives. Ultimately, long term
changes in the value of women’s work will also require measures to address the discrimination
women face in other areas of their lives including health, education, exposure to violence,
conflict and poverty.  85

D.     Mobilizing Women’s Collective Voice and Trade Union Rights 

Women and their organizations, working with unions and other NGOs, are mobilizing to secure
their rights. Transforming global pay systems will require the active role of women as partners and
agents in the reform process. Given women’s current income and power deficits, they often do not
have the time, resources or information to assert their rights. Achieving pay equity must therefore
be linked to enabling women to exercise other fundamental labour and employment rights such as
freedom of association, the right to collective bargaining and the right for their entrepreneurial
voices to be heard in economic-decision making.  The World Bank has recently underlined this86
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role stating that “the collective organization of workers is one of the main channels for securing
better and more equitable working conditions”. Trade unions provide this collective voice and87

many work hard to promote equality measures.The global union, Public Services International (PSI)
has been carrying out a world wide campaign entitled “Pay Equity Now” which operates in both
developed and developing countries providing resources and training materials.  The Bank has88

noted the role of trade unions in reducing inequality and wage discrimination in countries as
diverse as Ghana, the Republic of Korea, Mexico and Spain.89

Yet most women worldwide do not have access to a union. As well, the informalization and
individualization of the economy has undermined the role for unions. The invisibility of women’s
work makes it difficult to organize as many women do not work in traditional workplaces accessible
to trade unions. As a result, women NGOs, both at the local and national level, have mobilized the
necessary knowledge and played a key advocacy role with local and national businesses and
government and this role needs to be supported. . Some of the most effective organizing of90

women’s voices to increase women’s pay has come from organizations of women entrepreneurs.

Given the resistance to unionization, the state must establish a strong and supportive legal and
policy environment that encourages and protects collective bargaining rights and ensures that
those rights are accessible to women in the work they do. Laws must require unions to
represent women workers without discrimination and to ensure that they are independent from
government and business control. Consistent with the recommendation of the ILO Committee
of Experts, labour and equality rights laws should be integrated so that unions and employers
may work together to ensure women's labour rights are protected 91

E.       Designing Pay Equity Laws

Drawing upon the work of Armstrong and other scholars and experiences to date, the following
lessons have been learned which will help to guide the future development of pay equity
mechanisms and strategies:  1) The state and others with equality responsibilities have a92

mandatory obligation to ensure that women can obtain this traditional human right. The only
permissible discretion should be with respect to questions of timing and method of implementation.
2) Achieving and maintaining pay equity for the diversity of women’s work is a complex problem
as the drivers forging women’s unequal pay are multi-faceted and inter-connected. Therefore,
designing mechanisms to close the pay gap requires first a “diagnosis” of the national, local and
enterprise or business context and circumstances; 3) Pay equity requires steps to be taken to make
visible and to value women’s work and to confront the patriarchical constraints and prejudices
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which has privileged male work and undervalued women’s work; 4) Inequities are a systemic
problem and require proactive, systemic planned solutions aimed at transforming the identified
discriminatory circumstances that are causing the pay gap; 5) There is no single solution and a
variety of different mechanisms are required to address the diversity of women’s waged work in the
formal and informal economy, women’s self employment and the problem of work which is not paid
at all. 5) Women’s voice through their own organizations or trade unions must be at the center of
the design of pay equity mechanisms as women themselves best understand the nature of
discrimination against them and the most promising solutions. 6)  Both state and non-state actors
and social partners must be engage in the pursuit of pay equity;  Pay equity mechanisms must be
participative and transparent; 7) Pay equity compliance requires constant renewal and
transformation to address constantly changing nature and conditions of male and female work and
changing structures and conditions of employers and the economy; 9) Enforcement mechanisms
must be accessible and resourced. 93

F.   Designing Pay Equity for Precarious Work 

Given women's predominance in precarious employment in the formal and informal economy,  the
first step should be to use the mapping process to locate and understand the conditions of
women’s precarious employment. The next step should be to develop labour protections that will
address the needs of these particular workers. Many of these women  occupy the lowest paid and
lowest skilled jobs in the informal sector. There are many women who have great difficulty in
securing pay protections in the globalized context, with some even being forced to engage in forced
or unpaid labour. Migrant women workers, including refugees, trafficked workers and smuggled
immigrants must also be considered. Women in agriculture, vendors, workers in the export
processing zones  - all these workers need specialized attention. 94

  
An important tool in this area is the use of bargaining for sectoral and national wages. Centralized
bargaining has traditionally tended to favour equality concerns. In the United Kingdom, in Australia,
and in  New Zealand,  the decentralization of the industrial relations framework has had a negative
impact on bargaining for gender equality, particularly for equality in remuneration . Sectoral or95

national wage bargaining is particularly helpful for those in precarious  jobs, such as employment
agency or household workers or to work together for access to credit where self-employed. 96

Minimum wage laws have been a tool of pay equity campaigns dating back to the 1970's when they
formed a key part of Ontario’s Equal Pay Coalition campaign.  More recently, Public Services97

International has made the living wage part of its pay equity campaign worldwide. For the poor who
are predominantly women working in precarious employment relationships, pay equity is now seen
more broadly as part of the overall struggle to promote economic and social rights.
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Lowly paid women are often working at the minimum wage and therefore increases to
minimum wage statutes will provide a fast way to increase their wages without the need for
women to complain and without the need to justify any increase based on a comparison with
men’s work. Higher minimum wages have been shown to reduce the dispersion of earnings and
the incidence of low pay in developed countries . While studies have shown that minimum wage98

laws may be less effective in developing countries as a result of limited coverage and lack of
enforcement, recent research has shown that minimum wages do have an impact in the informal
rates.99

Increases in minimum wages in developing countries have improved women’s pay where the
equalization of minimum rates occurred between men and women in sector-level collective
agreements and where it established comparable wages across dissimilar and often sex-
segregated workplaces - if the new minimum wage was set above the current female-dominated
sectors.100

G.      Designing Pay Equity Mechanisms for Self Employed Women 

For women who are self-employed as own account workers, contributing family workers or  workers
in cooperatives, pay equity mechanisms are needed which address the  gender-based prejudices
which infuse the pay they receive for their own labour, products or services.  As just one example,
this could include measures such as providing micro-financing assistance, marketing and export
training and assistance, and other entrepreneurial supports which are comparable to those
provided to micro-enterprises dominated by men.  Successful strategies in this area would focus101

on closing the business income gap between men’s and women’s micro businesses. The World
Bank Gender Action Plan includes support for affirmative action measures to assist female micro-
enterprise entrepreneurs in gaining access to greater incomes.  As well, efforts include measures
to provide women entrepreneurs with limited forms of social protection to those of employees. 

Collective organizations have played a key role in organizing women who are self-employed and
the ILO has provided some assistance with funding, marketing and training initiatives.  This may
be seen in the organizing of the market traders in Cote D'Ivoire and Burkina Faso. ILO support was
critical to establishing the institutional support and capacity building needed to give voice to the
market traders.  Co-operatives are another way of helping women  to redress their unequal102

access to other economic resources, including land and capital which form the basis for access
to credit.
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H.   Corporate Social Responsibility 

Corporate and institutional codes of conduct have become an important new tool in the struggle
to secure protections for women’s precarious work, particularly with respect to global production
chains.  Fueled by consumer campaigns, campaigns aimed at Gap, Nike and Tommy Hilfiger have
persuaded companies that it is in their best business interest to improve the conditions of
contractors’ workers.  Concerns have been raised about CSR being private law and its103

effectiveness for pay equity purposes. Recent ILO analysis of the use of CSR as a pay equity
strategy notes that most CSR mechanisms do not refer in any explicit way to the need to secure
pay equity.   However, some do refer to the ILO core labour standards which include104

Conventions 100 and 111. The Calvert Women’s Principles do explicitly include these principles
and apply them to women’s waged work and entrepreneurial activities.   Despite its limitation,105

CSR remains an important potential means to address this issue not as substitute for “hard” law
but rather as a complementary strategy for implementing an employer’s obligations.

IX.      CONCLUSIONS - LOOKING TO THE FUTURE 

Achieving and maintaining pay justice for women requires many different mechanisms.  Policies
implemented in a coordinated fashion are necessary to transform labour markets so that they can
deliver equitable pay outcomes for women.  The interrelationship between the various strategies
and economic forces must be understood so that appropriate enabling structures can be created
and nurtured.  The country-specific dynamics which create gender-based income inequalities must
be identified and understood so that pro-active pay equity measures are mainstreamed into the
decision-making of all those who impact on the payment of women’s work.  Realistic objectives
must be set and monitored with appropriate responsibilities assigned and resourced.  Even as new
pay equity mechanisms are created, the constantly changing nature of the economy and the forces
of retrenchment will require constant reassessment and tailoring of those mechanisms to ensure
that they will continue to be effective. 

Tackling the issues addressed in this paper will require ongoing research and analysis to provide
assistance to governments, women’s representatives, decision makers, policy makers, NGOs,
enterprises and trade unions to carry out their equality obligations.  Further research will need to
answer the following questions: What are the specific enabling legal, policy and institutional
structures and systems needed to secure pay equity? What should be the features of new pay
equity laws? What mechanisms are needed to mobilize and coordinate the efforts of international
institutions, state actors and social partners including trade unions and socially responsible
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corporations to close the gender pay gap? What specific strategies will best help women and their
representatives to be empowered to influence and take advantage of these pay equity
mechanisms? In addressing the issue of securing access to equitable pay for women, the worlds
of law, policy, human rights and economics meet. What initiatives can be taken to bridge the
knowledge gap between lawyers, economists, gender experts, and development specialists, and
legislators?  Given the similarity of world patterns of pay inequalities and  the globalization of
national economies, both developed and developing countries will continue to have much to
learn from each other about the design and implementation of effective pay equity
mechanisms.

* The author is grateful for the excellent research and administrative assistance of Michelle
Dagnino, Janet Borowy and Wendy Balaban.
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